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by the amount of any recovery of haz-
ard insurance benefits by the mort-
gagee.

(c) The provisions in paragraph (b) of
this section shall be applicable with re-
spect to the insurance of all mortgages
whether insured prior to May 8, 1968, or
insured on or after such date.

(d) The mortgagee shall not be liable
for damage to the property by waste in
connection with mortgage insurance
claims paid on or after July 2, 1968.
However, the mortgagee shall be re-
sponsible for damage to or destruction
of security properties on which the
loans are in default and which prop-
erties are vacant or abandoned due to
the mortgagee’s failure to take reason-
able action to inspect, protect and pre-
serve such properties as required by
§ 203.377, as to all mortgages insured on
or after June 8, 1977, but such responsi-
bility shall not exceed the amount of
its insurance claim as to a particular
property.

[36 FR 24628, Dec. 22, 1971, as amended at 42
FR 29305, June 8, 1977]

§ 234.273 Assessment of taxes.
When a family unit is conveyed to

the Commissioner or a mortgage is as-
signed to the Commissioner, the unit
shall be assessed and subject to assess-
ment for taxes pertaining only to that
unit.

§ 234.274 Certificate of tax assessment.
The mortgagee shall certify, as of the

date of filing for record of the deed or
assignment of the mortgage to the
Commissioner, that the family unit is
assessed and subject to assessment for
taxes pertaining only to that unit.

§ 234.275 Certificate or statement of
condition.

The mortgagee shall either certify
that as of the date of the filing of deed
for record, or assignment of the mort-
gage to the Secretary, the property
was (a) undamaged by fire, flood, earth-
quake, tornado or boiler explosion, and
(b) as to mortgages insured or for
which commitments to insure are
issued on or after June 8, 1977,
undamaged due to failure of the mort-
gagee to take action as required by
§ 203.377, or its claim shall be accom-
panied by a statement describing any

such damage that may still exist to-
gether with a copy of the Secretary’s
authorization to convey the property
in damaged condition. In the absence of
evidence to the contrary, the mortga-
gee’s certificate or its statement as to
damage shall be accepted by the Sec-
retary as establishing the condition of
the family unit and the common areas
and facilities designated for the par-
ticular unit.

[42 FR 29305, June 8, 1977]

§ 234.280 Cancellation of hazard insur-
ance.

The provisions of § 203.382 incor-
porated by reference shall apply to haz-
ard insurance policies carried solely for
the family unit.

§ 234.285 Waived title objections.
The Commissioner shall not object to

title by reason of the following mat-
ters:

(a) Violations of a restriction based
on race, color or creed, even where
such restriction provides for a penalty
of reversion or forfeiture of title or a
lien for liquidated damage.

(b) Easements for public utilities
along one or more of the property
lines, provided the exercise of the
rights thereunder do not interfere with
any of the buildings or improvements
located on the subject property.

(c) Encroachment on the subject
property by improvements on adjoining
property, provided such encroachments
do not interfere with the use of any im-
provements on the subject property.

(d) Variations between the length of
the subject property lines as shown on
the application for insurance and as
shown by the record or possession
lines, provided such variations do not
interfere with the use of any of the im-
provements on the subject property.

(e) Customary building or use restric-
tions for breach of which there is no re-
version and which have not been vio-
lated to a material extent.

(f) Federal tax liens and rights of re-
demption arising therefrom if the fol-
lowing conditions are observed. If the
mortgagee acquires the property by
foreclosure the mortgagee shall give
notice to the Internal Revenue Service
(IRS) of the foreclosure action. The
Commissioner will not object to an
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outstanding right of redemption in IRS
if: (1) The Federal tax lien was per-
fected subsequent to the date of the
mortgage lien, and (2) the mortgagee
has bid an amount sufficient to make
the mortgagee whole if the property is
in fact redeemed by the IRS.

[36 FR 24628, Dec. 22, 1971, as amended at 42
FR 29305, June 8, 1977]

Subpart C—Eligibility Require-
ments—Projects—Conversion
Individual Sales Units

§ 234.501 Eligibility requirements.

The requirements set forth in 24 CFR
part 200, subpart A, apply to blanket
mortgages on condominium projects
insured under section 234 of the Na-
tional Housing Act (12 U.S.C. 1715y), as
amended.

[61 FR 14406, Apr. 1, 1996]

Subpart D—Contract Rights and
Obligations—Projects

§ 234.751 Cross-reference.

(a) All of the provisions, except
§ 207.258(b) of subpart B of this chapter,
covering mortgages insured under sec-
tion 207 of the National Housing Act
shall apply to mortgages insured under
section 234(d) of such Act.

(b) For the purposes of this subpart,
all references in part 207 of this chapter
to section 207 of the National Housing
Act shall be construed to refer to sec-
tion 234(d) of the act.

[36 FR 24628, Dec. 22, 1971, as amended at 50
FR 38787, Sept. 25, 1985]

Subpart E—Servicing Responsibil-
ities—Individually Owned
Units

§ 234.800 Cross-reference.

All of the provisions of subpart C,
part 203 of this chapter covering mort-
gages insured under section 203 of the
National Housing Act apply to mort-
gages insured under section 234(c) of
the National Housing Act.

[42 FR 29306, June 8, 1977]

PART 235—MORTGAGE INSUR-
ANCE AND ASSISTANCE PAY-
MENTS FOR HOME OWNERSHIP
AND PROJECT REHABILITATION

Subpart A—Eligibility Requirements—
Homes for Lower Income Families

Sec.
235.1 Applicability of regulations.

Subpart B—Contract Rights and Obliga-
tions—Homes for Lower Income Fami-
lies

235.201 Cross-reference.
235.202 Amount of initial MIP.
235.204 Amount of annual MIP.
235.205 Deed in lieu of foreclosure.
235.206 Substitute mortgagors.
235.215 Method of paying insurance benefits.
235.220 Condition of property.

SPECIAL PROVISIONS APPLICABLE ONLY TO
MORTGAGES INVOLVING CONDOMINIUM UNITS

235.221 Waived title objections.
235.225 Changes in plan of apartment owner-

ship.
235.230 Condition of multifamily structure.
235.235 Certificate or statement of condi-

tion.
235.240 Assessment of taxes.
235.245 Certificate of tax assessment.
235.250 Cancellation of property insurance.

Subpart C—Assistance Payments—Homes
for Lower Income Families

235.301 Definitions.
235.305 Contract for assistance payments.
235.310 Execution of assistance payment

contract.
235.315 Qualified homeowners.
235.320 Limitation of sales price.
235.325 Qualified cooperative members.
235.330 Cooperative unit eligible for assist-

ance payments.
235.331 Increased maximum mortgage

amount for physically handicapped per-
sons.

235.335 Assistance payments and handling
charges.

235.340 Time of payments.
235.345 Term of assistance contract.
235.350 Mortgagor’s required recertification.
235.355 Mortgagor’s optional recertification.
235.360 Adjustment in assistance payments.
235.361 Recovery of assistance payments.
235.365 Mortgagee records.
235.370 Effect of assignment of mortgage

with an assistance payment contract.
235.375 Termination, suspension, or rein-

statement of the assistance payments
contract.

235.499 Effect of amendments.
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